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REQUEST FOR PROPOSAL
PANEL OF LEGAL SERVICE PROVIDERS FOR A PERIOD OF THREE (3) YEARS
MDDA/02/2024
	INVITATION TO TENDER
	MDDA/02/2024

	Title of this RFP
	Panel of legal service providers for a period of Three (3) years


	Issue Date
	 13 December 2024


	Compulsory Briefing Session
	N/A

	Briefing Session Date
	N/A 


	Please note that individuals will not be allowed to sign the attendance register on behalf of multiple companies. It is the responsibility of all attendees to ensure that they sign the attendance register.

	
RFP Closing Time & Date
	
20 January 2025 at 11:00am

	
Delivery Address 
	
[bookmark: _Hlk128573367]26 Canary Road, Auckland Park, 
2nd Floor SABC GSM Building, Auckland Park, 2006, Johannesburg
 

	Copies to be submitted

	Five (5)

	
Tender Validity Period
	
120 business days from the closing date










The Media Development and Diversity Agency (MDDA) is a statutory development agency with the objective of creating an enabling environment for media development and diversity which reflects the needs and aspirations of all South Africans and redresses exclusion and marginalisation of disadvantaged communities and persons from access to the media and the media industry.  As a partnership between the South African Government and major print and broadcasting companies, it promotes and assists in the development of community media and small commercial media in South Africa, by providing support (financial, capacity building, etc) in terms of the MDDA Act No 14 of 2002. MDDA has funded more than 550 projects, with 290 currently active.





BACKGROUND AND SCOPE OF WORK
SCOPE OF WORK – PANEL OF ATTORNEYS FOR A PERIOD OF THREE YEARS

The Media Development and Diversity Agency requires the services of qualified attorneys to render legal advice and services in the fields as stated hereunder. A summary of the scope of work and knowledge required are set out hereunder: 

The bidder must indicate, in the table below, with a tick (), the category or categories the bidders are bidding for:
	Areas of Law:
		Tick (  )

	Legal Recoveries, Insolvencies & Business Rescue (a minimum of 3)
	

	Corporate & Commercial Law (a minimum of 3) 
	

	Labour Law (a minimum of 3)
	

	Insurance Law (a minimum of 3)
	

	Forensics (a minimum of 3)
	

	Regulatory Law (a minimum of 3)
	



[bookmark: _Hlk110530730]The Media Development and Diversity Agency would also like to promote broad-based transformation and development of small and medium firms in the industry and as such, provided they meet the qualifying criteria as reflected hereunder, will appoint firms in the following categories. The bidder must indicate, in the table below, with a tick ( ) the relevant category:
	FIRM CATEGORIES 

	DEFINITION 
	PLEASE TICK ( ) 

	Category 1: 
Small Firms 
	A firm with an annual turnover of not more than R10 million.
	

	Category 2: 
Medium Firms 
	A firm with an annual turnover greater than R10 million but below R50 million 
	

	Category 3: 
Large Firms 
	A firm with an annual turnover greater than R50 million 
	




NB: The bidder must submit their latest Financial Statements as proof of their annual turnover as confirmed by an independent accountant. Small businesses with no financial history, must submit a sworn affidavit confirming their financial status and/or projections. 
It is for this purpose that the Media Development and Diversity Agency will be using different evaluation criteria for the small and medium-sized law firms and a different set of evaluation criteria applicable to large law firms as depicted hereunder.

 LEGAL RECOVERIES & INSOLVENCY 

· LEGAL RECOVERIES/COMMERCIAL LITIGATION 
Attorneys will attend to Legal Recoveries on behalf of the Media Development and Diversity Agency. Attorneys are required to have an in-depth knowledge of litigation procedures, in the High Courts and Magistrates’ Courts as well as the relevant legislation, rules and practice directives of courts and relevant case law applicable in litigation in general. Practical knowledge is required in all spheres of commercial law, banking, and finance law including, but not limited to, knowledge and application of the Media Development and Diversity Agency Act, Companies Act, National Credit Act, the PFMA, and the Consumer Protection Act. Thorough knowledge of the nature and effect of security documents (e.g., mortgage and notarial bonds, cessions, suretyships, etc.) as well as the enforcement thereof is required. Attorneys must display strong negotiating skills and experience in arbitrations or mediations.
· INSOLVENCY/BUSINESS RESCUE 
Attorneys will be required to assist the Media Development and Diversity Agency in providing legal opinions and/or initiating sequestration/liquidation and business rescue proceedings. Thorough knowledge of the nature and effect of sequestration/liquidation proceedings, schemes of compromises, business rescue proceedings, the nature and effect of processes on security documents, and applicable case law is required.
CORPORATE & COMMERCIAL LAW AND GENERAL LEGAL SERVICES 

Practical knowledge is required of all spheres of corporate, commercial law, including, but not limited to, knowledge and application of the Media Development and Diversity Agency Act, National Credit Act, Companies Act, Insolvency Act, Deeds Registries Act, and the Consumer Protection Act. 
Drafting, negotiations, and interpretation of commercial, credit, and finance agreements including, but not limited to: 

· Loan Agreements; 
· Security Documents; 
· Shareholders Agreements; 
· Purchase and Sale Agreements; 
· Lease Agreements; 
· Service Level Agreements; and
· Subscription agreements. 

Attorneys will be required to provide general legal advice relating to the day-to-day activities of the Media Development and Diversity Agency as and when required.
3.3 LABOUR LAW 

Expertise in labour-related matters is required, more specifically, but not limited to the following: 

· Ability to prosecute senior level employees in disciplinary hearings; 
· Advice on procedural and substantive issues relating to disciplinary hearings conducted; 
· Advice on disciplinary codes, policies and governing legislation; 
· Representation at the CCMA, Labour Court, and Labour Appeal Court; 
· Advise and assist in process and compliance with Section 189 of the Labour Relations Act procedures; and 
· Negotiation and settlement of labour disputes whether with individual employees or the bargaining unit represented by a union.
· Handing and/or presiding over grievance and disciplinary and/or arbitration hearings; 
· Workplace discipline and progressive counselling; and 
· Drafting of relevant labour related documentation, including but not limited to, employment contracts, disciplinary codes, grievance procedures, and collective agreements; 

INSURANCE LAW 

Practical knowledge is required in all spheres of Insurance Law and attorneys will be attending to legal recoveries in respect of insurance related matters and providing legal advice and services in respect of insurance matters. 

REGULATORY LAW AND COMPLIANCE 

Practical knowledge is required of all spheres of regulatory risk and compliance, including, but not limited to, the Media Development and Diversity Agency Act, Media Development and Diversity Agency Regulations, PFMA, PAJA, POPIA, FAIS, and the Deeds Registries Act. 

FORENSICS 

Practical knowledge is required in all spheres of Forensics. In order to assist the Media Development and Diversity Agency in mitigating economic crime risks, attorneys are required to assist the Media Development and Diversity Agency by providing with, inter alia, the following services: 
· Compliance advice; 
· Due diligence assessments;
· Fact finding investigations; 
· Risk assessments and remediation support; 
· Identifying fraud and/or non-compliance patterns and control review; and 
· Management and monitoring of economic crime risks and providing anti-corruption compliance support 

NB: You may be required to implement the recommendations of the report/s at the discretion of MDDA.

SPECIAL CONDITIONS 

1. With the exception of new appointments, service delivery levels and quality of the work will be a measure of appointment and retention in the panel; 
2. Law firms must demonstrate their experience in each of the areas of law they wish to be considered for and it will be considered as a basis for appointment; 
3. Attorney Fees shall be charged in accordance with the Media Development and Diversity Agency Service Level Agreement and the fee rates specified therein. The Service Level Agreement will be drafted after the RFP is received and considered; 

4. There will be no guarantee that attorneys will receive instructions if they are appointed onto the Media Development and Diversity Agency panel. The Media Development and Diversity Agency will however apply a rotation system to ensure that firms are given an opportunity to provide services to Media Development and Diversity Agency; and 
5. The Attorneys shall be rotated in e.g., annually, quarterly order, with each Attorney representing the MDDA for a specific period. The MDDA reserves the right to remove any Attorney from the panel and appoint a replacement.
6. The duration of the panel will be for a period of three (3) years. 

COMPANY PROFILE 

Your company profile must address the following areas/headings in the following order: 

HISTORY 

Provide a brief history of the firm and an outline of the firm’s geographic structure (excluding alliances or affiliations you may have with other law firms). 

CLIENT BASE 

Provide a list of clients for whom legal services were rendered on a regular basis in the past 3 years. The most recently served clients must be mentioned first and specify the nature of all work done. 

FIELD OF EXPERTISE 

Each proposal must include the specialist fields of law of the firm, with specific reference to the fields as set out above. If a firm of attorneys has expertise in more than one field of law, all relevant fields must be indicated in the proposal together with demonstrated experience in specified areas of law. Clearly indicate for which of the specialist fields, as set out above, your firm is bidding for and provide a list of matters the firm has been involved with in respect of each area of law. The matters listed may not be less than 5 (five) but limited to 10 (ten). 

YOUR TEAM 
Resumes of your core service team that will be attending to the Media Development and Diversity Agency work with specific reference to their educational/ professional background and their relevant experience.
FEES 

The Media Development and Diversity Agency remunerate attorneys for services rendered by way of a set tariff structure and fees (copy attached hereto) shall be changed in accordance with the Media Development and Diversity Agency Service Level Agreement mentioned herein. 

EVALUATION CRITERIA

Mandatory Requirements 

1. Mandatory Functional Criteria 

All bid responses that do not meet the Mandatory Functional Requirements will be disqualified and will not be considered for further evaluation on the Non-Mandatory Functional Requirements: 

1. a) Registration with the Legal Practice Council 
The firm must be registered with the Legal Practice Council and proof of registration must be provided. 
b) A valid letter of good standing not older than 3 months from date of closing date of this bid.

 c) Professional Indemnity (Fidelity Fund Certificate) 
The Firm of Attorneys must provide proof of the Fidelity Fund Insurance Cover.
The individual director/ partner/ attorney/s to attend to Media Development and Diversity Agency’s matters must provide a certified copy of a valid Fidelity Fund Certificate. 
In addition, each law firm will need to provide proof of its professional indemnity cover reflecting the maximum amount of such cover.
2. Technical Criteria 
With regards to the Other Functional Requirements, the following criteria and the associated weightings will be applicable:

NB: Note: The following criteria are applicable to each Service Category.

Criteria for Small and Medium-Sized Firms

	
ELEMENT 
	

	
Demonstrable Relevant Experience of the Bidder/ Bidder’s team 

Resumes of your core service team that will be attending to The Media Development and Diversity Agency work with specific reference to their educational/ professional background and their relevant experience 
· [bookmark: _Toc106565710]The proposed team members undertaking the project should possess the relevant qualifications in law or similar fields (Average per team members will be combined for the total points). 
· Equivalent professional qualifications will also be considered.
· The individual highest qualification will be used for scoring.
· Points per individual will be determined.
Organizational average points will be determined (Using individual's total points)
Key Team members experience and qualifications (accompanied by brief CVs)
QUALIFICATIONS (total= 10 points)
· Higher qualifications such as LLM/PHD in relevant bidding category = 10 points
· Specialist/advanced qualifications in the relevant bidding category such as postgraduate diploma = 5 points
YEARS OF EXPERIENCE (total= 30 points )
· 0-3 Years of experience = 0 points
· 3-6 Years of experience = 10 points
· 7-10 Years of experience = 20 points
· 11-15 or above Years of experience = 30 points 

	40 points 

	Company Profile 

Highlight relevant services rendered. Provide a brief history of the firm and an outline of the firm’s geographic structure (excluding alliances or affiliation you may have with other law firms); 
Each proposal must include the specialist fields of law of the firm, with specific reference to the fields as set out above. If a firm of attorneys has expertise in more than one field of law, all relevant fields must be indicated in the proposal together with demonstrated experience in specified areas of law. Clearly indicate for which of the six (6) specialist fields (as set out above) your firm is bidding for 

· No specialist covered = 0 Points
· Covering 1 specialist fields = 5 points
· Covering 2 specialist fields = 10 points
· Covering 3 specialist fields = 15 points
· Covering 4 and more specialist fields = 20 points


	20 points

	Relevant References 

Provide a list of clients not less than 5 but limited to 10 for whom legal services were rendered on a regular basis in the past 3 years. The most recently served clients must be mentioned first and specify the nature of all work done. 

Written references from contactable clients on their letterhead that were serviced in the past 3 years
· Less than 5= 0 Points
· 5 references= 10 points
· 6 – 8 references = 20 points
· 9 and more references = 30 points

	30 points

	Skills Transfer Plan to MDDA
· No plan = 0 points
· Plan submitted but not detailed = 5 points
· Detailed plan = 10 points
	10 points

	TOTAL
	100% 


[bookmark: _Hlk184891261]Note: Minimum technical threshold of 70 points is required to move onto the next phase of evaluation

Criteria for Large Firms
	ELEMENT 
	WEIGHT 

	Demonstrable Relevant Experience of the Bidder
 
Resumes of your core service team that will be attending to the Media Development and Diversity Agency work with specific reference to their educational/ professional background and their relevant experience 
· The proposed team members undertaking the project should possess the relevant qualifications in law or similar fields (Average per team members will be combined for the total points). 
· Equivalent professional qualifications will also be considered.
· The individual highest qualification will be used for scoring.
· Points per individual will be determined.

Organizational average points will be determined (Using individuals’ total points)

Key Team members experience and qualifications (accompanied by brief CV's)
QUALIFICATIONS (total= 10 points)
· Higher qualifications such as LLM/PHD in relevant bidding category = 10 points
· Specialised/advanced qualifications in the relevant bidding category such as postgraduate diploma = 5 points
YEARS OF EXPERIENCE (total= 30 points)
· 0-3 Years of experience = 0 points
· 3-6 Years of experience = 10 points
· 7-10 Years of experience = 20 points
· 11-15 or above Years of experience = 30 points

	40 points

	Relevant References
 
Provide a list of clients for whom legal services were rendered on a regular basis in the past 3 years. The most recently served clients must be mentioned first and specify the nature of all work done. 

Written references from contactable clients on their letterhead that were serviced in the past 3 years

· Five references= 5 points 
· Six – eight references = 15 points
· eight – ten references = 20 points

	30 points

	Company Profile 

Highlight relevant services rendered Provide a brief history of the firm and an outline of the firm’s geographic structure (excluding alliances or affiliation you may have with other law firms); 

Each proposal must include the specialist fields of law of the firm, with specific reference to the fields as set out above. If a firm of attorneys has expertise in more than one field of law, all relevant fields must be indicated in the proposal together with demonstrated experience in specified areas of law. Clearly indicate for which of the 6 (six) specialist fields (as set out above) your firm is bidding for 

· No specialist covered = 0 Points
· Covering 1 specialist fields = 5 points
· Covering 2 specialist fields = 10 points
· Covering 3 specialist fields = 15 points
· Covering 4 and more specialist fields = 20 points

	20 points

	Skills Transfer Plan to MDDA
· No plan = 0 points
· Plan submitted but not detailed = 5 points
· Detailed plan = 10 points
	10 points

	Total
	100 points


Note: Minimum technical threshold of 70 points is required to move onto the next phase of evaluation

Phase: PRICE AND SPECIFIC GOALS 

Only bids that achieved the minimum qualifying score/percentage for functionality will be considered further in terms of the 80/20 preference point system.
The formulae to be utilised in calculating points scored for the preference point system will be included in the tender document. 


Step 1 will be the calculation of points for price where the lowest bid will score 80 points for price, while bids with higher prices will score lower points for price on a pro-rata basis. The following formula will be utilised to calculate the points for price in respect of proposal with a Rand value below R50 000 000 (all applicable taxes included) :
		
Where:	
Ps  = Points scored for comparative price of proposal or offer under consideration;
Pt   = Comparative price of proposal or offer under consideration; and
Pmin = Comparative price of lowest acceptable proposal or offer.

Step 2 will be the calculation of points for the Specific goals contribution where 20 points will be awarded to a Bidder as per table below:

	Specific goal 
	Achievement level 
	Total points allocated (80/20 system) 
	Total points allocated (90/10 system) 

	Black ownership 
 
	100% black ownership 
	10 
	5 

	
	Less than 100% but equal to or greater than 75% black ownership 
	8 
	4 

	
	Less than 75% but equal to or greater than 50% black ownership 
	6 
	3 

	
	Less than 50% but equal to or greater than 25% black ownership 
	4 
	2 

	
	Less than 25% black ownership but greater than 0% 
	2 
	0 

	
	No black ownership 
	0 
	0 

	Black women ownership 
	50% or more black women ownership 
	6 
	3 

	Youth ownership 
	20% or more youth ownership 
	2 
	1 

	People with disability ownership 
	20% or more people with disability ownership
	1 
	1 

	Township/Rural area ownership 
	Township/Rural based business  
	1 
	0 





Note: Failure to provide certification or affidavit substantiating the attainment of any of the Specific goals criteria will result in the Bidder being awarded zero (0) points for the Specific goal.

The points scored for the price (step 1) will be added to the points scored for the Speficic goals (step 2) to obtain the tenderer's total points scored out of 100.


	AREAS OF EVALUATION
	POINTS

	Price
	80

	Specific Goals
	20

	Total
	100



Bidders are required to complete SBD 6.1 in full.
 
COSTING 

Bidders must submit a detailed and signed Pricing Schedule. 
All pricing shown must EXCLUDE VAT, with the VAT components being as shown separately on all cost/priced items/services. 
All pricing assumptions, excluded costs, and estimated costs must be clearly documented. 
The Media Development and Diversity Agency will not entertain any price adjustments for it assumes that the pricing document as supplied is complete and covers all costs associated with these services. 
TERMS OF CONTRACT 
After the tender is awarded, the successful tenderer will be required to enter into a service level agreement (SLA) with the Media Development and Diversity Agency. The SLA will form the contractual basis for the delivery of the service as well as how performance will be measured and will include the General Conditions of Contract.
GENERAL MANDATORY CONDITIONS 

Responses must be concise outlining a detailed cost structure. All tenderers responding to this request for Proposals must provide the following statutory compliance documentation in order to be considered: 

· Proof of registration to the Central Supplier Database (CSD)  
· All Supplier information and declaration of Interest forms must be properly completed, signed, and stamped by a Commissioner of Oaths 
· Any false declaration of information will result in the exclusion of the proposal from consideration 
· Bidders to submit a tax compliance status (TCS) pin issued by SARS along with a valid tax clearance certificate 
· A BEE certificate from a SANAS accredited rating agency or Affidavit substantiating the bidder’s B-BBEE rating 
· Certified copy of Identity Documents of Shareholders/Directors 

SUBMISSION REQUIREMENTS 

Any service provider requiring clarification on any matter whatsoever, including questions relating to the specifications required of the service provider to perform this project or the tender and evaluation process must do so via e-mail and address such request to support_scm@mdda.org.za, telephone number 011 643 1100.  

· All the official forms (SBD) must be completed and signed in all respects by the bidder. Failure to comply shall invalidate a bid
· Bidders are kindly requested to submit an ONE (1) original and four (4) copies as well as 1 memory stick of their technical proposal.
· Bidders are further requested to separate financial proposal from their technical proposal.
Proposals may be deposited in or couriered to the tender box at the reception area of Media Development and Diversity Agency Head Office, 26 Canary Road, Auckland Park, 2nd Floor SABC GSM Building, Auckland Park, 2006, Johannesburg on or before 20 January 2024, 11:00 am. 





Annexure A
Pricing schedule
	Position 
	Rate per hour 
Year 1 
	Rate per hour 
Year 2 
	Rate per hour 
Year 3 
	Total rate 
over 3 years 

	Senior Partner(s)/ Owner 
	R 
	R 
	R 
	R 

	Director/ Managing Partner/ 
Managing Directors 
	R 
	R 
	R 
	R 

	Partner 
	R 
	R 
	R 
	R 

	Senior Associate 
	R 
	R 
	R 
	R 

	Junior Associate 
	R 
	R 
	R 
	R 

	Candidate Attorney 
	R 
	R 
	R 
	R 

	Rate per Kilometre for travel cost (AA rates) 
	R 
	R 
	R 
	R 

	Disbursements 
 

	Copy charge R
	R
	R
	R
	R

	E-mail charge R
	R
	R
	R
	R

	Fax R
	R
	R
	R
	R

	Telephone (landline) R
	R
	R
	R
	R

	TOTAL (inclusive of VAT)
	R
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